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DETAILED ACTION 

Information Disclosure Statement 

1 . The Information Disclosure Statements (IDS) filed May 24, 4004, February 4, 
2004, August 8, 2003, June 1 1 , 2003, and October 22, 2002, have been received and 
considered by the examiner. 

Specification 

1 . The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Objections 

1. Claim 89, is objected to because of the following informalities: The Examiner 
feels the Applicant intended for claim 89 to be dependent on claim 87, and not claim 97. 
In order for the Examiner to advance prosecution of the application for patent, the 
Examiner has interpreted claim 89 as being dependent upon claim 87. Appropriate 
correction is required. 



Application/Control Number: 09/866,373 



Page 3 



Art Unit: 2151 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 
that form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) The invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



2. Claims 1-3, 9-21, 47-49, 55-67, 93-100, are rejected under 35 U.S.C. 102(e) 
as being anticipated by Kay et al. (hereinafter Kay), U.S. Patent 6,430,602. 

3. In considering claims 1 , 47, and 93, Kay teaches a method, program product, 
and apparatus capable of: 

Facilitating a mediated communication session between a first communication 
device and a second communication device, wherein facilitating the mediated 
communication session includes receiving a request for implementing an interactive 
communication session; receiving a reply for accepting the request; and implementing 
the interactive communication session between the first communication device and a 
third communication device in response to receiving the reply for accepting the request, 
(col. 4, line 58 through col. 6, line 42). 
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4. In considering claims 2, 48, and 99, Kay teaches receiving the request for 
implementing including receiving the request for implementing from the first 
communication device; and receiving the reply for accepting the request including 
receiving the reply for accepting the request from the second communication device. 
See col. 4, lines 58-67, col. 5, lines 1-7. 

5. In considering claims 3, 49, and 100, Kay provides a means for receiving the 
request for implementing from the first communication device including receiving the 
request for implementing from a wireless communication device capable of transmitting 
and receiving data packets. See col. 4, lines 58-67, col. 5, lines 1-7. 

6. In considering claims 9, and 55, Kay teaches preparing log-in information for 
the interactive communication session; transmitting the log-in information to the second 
communication device; receiving the log-in information from the third communication 
device, and authenticating the log-in information. See col. 10, lines 8-57. 

7. In considering claims 10, and 56, Kay teaches generating a passcode. See 
col. 10, lines 8-57. 

8. In considering claims 1 1 , and 57, Kay teaches generating a chronologically 
referenced passcode; and authenticating the log-in information including determining an 
elapsed period of time from when the chronologically referenced passcode was 
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generated and verifying that the elapsed period of time is less than a prescribed 
validation period for which the passcode is valid. See col. 10, lines 8-57. 

9. In considering claims 12, and 58, it is inherent in the teachings of Kay that a 
time-stamped passcode is generated. See col. 10, lines 8-57. 

10. In considering claims 13, and 59, Kay teaches receiving the request for 
implementing including receiving the request for implementing from the first 
communication device wherein the first communication device is a mediated party 
communication device; and preparing the log-in information including receiving a 
mediated party-specified passcode from the first communication device. See col. 10, 
lines 8-57. 

1 1 . In considering claims 14, and 60, Kay teaches receiving the request for 
implementing including receiving the request for implementing from the first 
communication device wherein the first communication device is a mediated subscriber 
communication device; and preparing the log-in information including receiving a 
mediated subscriber-specified passcode from the first communication device. See 
col. 10, lines 8-57. 

12. In considering claims 15, and 61, Kay teaches generating an interactive 
communication session log-in address. See col. 10, lines 8-57. 
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13. In considering claims 16, and 62, Kay teaches generating a unique 
communication network log-in address. See col. 10, lines 8-57. 

14. In considering claims 17, and 63, Kay teaches generating a mediation 
subscriber specific Internet website address. See col. 10, lines 8-57. 

15. In considering claims 18, and 64, Kay teaches transmitting a text session 
authorization notification to an interactive communication session system after 
authenticating the log-in information. See col. 10, lines 8-57. 

16. In considering claims 19, and 65, Kay teaches invalidating the passcode after 
a prescribed validation period elapses. See col. 10, lines 8-57. 

17. In considering claims 20, and 66, Kay teaches invalidating the passcode after 
implementing the interactive communication session. See col. 10, lines 8-57. 

18. In considering claims 21, and 67, Kay teaches managing the interactive 
communication session between the first communication device and the third 
communication device after performing an operation for implementing the interactive 
communication session. See col.6, line 43, through col. 8, line 18. 
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19. In considering claims 94-97, Kay teaches facilitating the mediated 
communication session; receiving the reply for accepting the request; and implementing 
the interactive communication session. See col. 4, lines 58-67, col. 5, lines 1-7. 

20. In considering claim 98, Kay teaches managing the interactive communication 
session. See col. 6, line 43, through col. 8, Iine18. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 4, 50,101, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kay in view of Kimura, U.S. Patent 5,758,280 (supplied by applicant). 

3. In considering claims 4, 50, and 101 , although Kay shows substantial features 
of the claimed invention, Kay fails to expressly disclose: 

a) The second communication device being a wireless communication 
device. 

Nevertheless, in a similar field of endeavor, Kimura teaches: 
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a) Receiving replies for accepting requests from wireless communication 
devices, col. 1, lines 51-67. 
Furthermore, communicating between wireless communication devices was well 
known in the art at the time of the present invention. Thus, given the teachings of 
Kimura, it would have been obvious to a person of ordinary skill in the art to modify the 
teachings of Kay to show the second communication device being a wireless 
communication device. This would have enhanced the teachings of Kay by allowing 
users to interact with other wireless devices, as well as remotely located servers, Kay 
col. 2, lines 31-56. 

4. Claims 5-8, 33-46, 51-54, 79-92, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kay in view of Ouzounidis et al. (hereinafter Ouzounidis), U.S. 
Patent Pub. 2002/0007397. 

5. In considering claims 5, and 51 , although Kay shows substantial features of 
the claimed invention, Kay fails to expressly disclose: 

a) Facilitating a voice based communication session. 
Nevertheless, in a similar field of endeavor, Ouzounidis teaches: 

a) A mediated communication session including facilitating a voice-based 

mediated communication session, (page 2, paragraph 25, through page 3, 

paragraph35). 
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Thus, given the teachings of Ouzounidis, it would have been obvious to a person 
of ordinary skill in the art to modify the teachings of Kay to show the facilitated 
communication session including facilitating a voice-based mediated communication 
session. This would have enhanced the teachings of Kay, and made the method, 
program product, and apparatus taught by Kay more versatile by allowing a 
communication session to be either text or voice, Ouzounidis, page 1 , paragraph 13. 

6. In considering claims 6, 36, 52, and 82, Ouzounidis teaches facilitating voice- 
based communication between a mediation system and a second communication 
device. See page 3, paragraph 35. One of ordinary skill in the art would combine the 
teachings of Kay with Ouzounidis for the reasons indicated in consideration of claims 5, 
33, 51, and 79. 

7. In considering claims 7, and 53, Kay teaches receiving the request for 
implementing including receiving the request for implementing from the first 
communication device; and receiving the reply for accepting the request including 
receiving the reply for accepting the request from the second communication device. 
See col. 4, lines 58-67, col. 5, lines 1-7. 

8. In considering claims 8, and 54, although Kay shows substantial features of 
the claimed invention, Kay fails to expressly disclose: 
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a) Receiving the request from the second device, and replying from the first 
device. 

Nevertheless Ouzounidis teaches: 

a) Sending and receiving messages by mobile devices over mobile networks, 
page 2, paragraph 25. 

Thus, given the teachings of Ouzounidis, it would have been obvious to a person 
of ordinary skill in the art to modify the teachings of Kay to show the second 
communication device requesting implementing, and receiving the reply for accepting 
the request including receiving the reply for accepting the request from the first 
communications device. This would have enhanced the teachings of Kay by allowing 
users to interact with other wireless devices, as well as remotely located servers, Kay 
col. 2, lines 31-56. 

9. In considering claims 33, and 79, Kay teaches a method, and data processor 
program product, comprising: 

Facilitating a mediated communication session between a first communication 
device and a second communication device, wherein facilitating the mediated 
communication session includes receiving a request for implementing a text-based 
interactive communication session; receiving a reply for accepting the request; and 
implementing the text-based interactive communication session between the first 
communication device and a third communication device in response to receiving the 
reply for accepting the request; and managing the interactive communication session 
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between the first communication device and the third communication device after 
performing an operation for implementing the interactive communication session, (col. 
4, line 58 through col. 8, line 18). 

Although Kay shows substantial features of the claimed invention, Kay fails to 
expressly disclose: 

a) Facilitating a voice based communication session. 
Nevertheless, in a similar field of endeavor, Ouzounidis teaches: 

a) A mediated communication session including facilitating a voice-based 
mediated communication session, (page 2, paragraph 25, through page 3, 
paragraph35). 

Thus, given the teachings of Ouzounidis, it would have been obvious to a person 
of ordinary skill in the art to modify the teachings of Kay to show the facilitating a voice- 
based mediated communication session between the first communication device and 
second communication device. This would have enhanced the teachings of Kay, and 
made the method, and data processor program product taught by Kay more versatile by 
allowing a communication session to be either text or voice, Ouzounidis, page 1, 
paragraph 13. 

10. In considering claims 34, and 80, Kay provides a means for receiving the 
request for implementing from the first communication device including receiving the 
request for implementing from a wireless communication device capable of transmitting 
and receiving data packets. See col. 4, lines 58-67, col. 5, lines 1-7. 
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1 1 . In considering claims 35, and 81 , although Kay shows substantial features of 
the claimed invention, Kay fails to expressly disclose: 

a) The second communication device being a wireless communication 
device. 

Nevertheless, Ouzounidis teaches: 

a) Wireless devices capable of transmitting and receiving data packets, 
(page 2, paragraph 25). 

Furthermore, communicating between wireless communication devices was well 
known in the art at the time of the present invention. Thus, given the teachings of 
Ouzounidis, it would have been obvious to a person of ordinary skill in the art to modify 
the teachings of Kay to show the second communication device being a wireless 
communication device. This would have enhanced the teachings of Kay by allowing 
users to interact with other wireless devices, as well as remotely located servers, Kay 
col. 2, lines 31-56. 

12. In considering claims 37, and 83, Kay teaches generating a passcode and an 
interactive communication session log-in address for the interactive communication 
session; transmitting the passcode and the interactive communication session log-in 
address to the second communication device; receiving the passcode from the third 
communication device; and authenticating the passcode. See col. 10, lines 8-57. 
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13. In considering claims 38, and 84, Kay teaches preparing generating the 
passcode including generating a time-stamped passcode; and authenticating the 
passcode including determining an elapsed period of time from when the time-stamped 
passcode was generated and verifying that the elapsed period of time is less than a 
prescribed validation period for which the time-stamped passcode is valid. See col. 10, 
lines 8-57. 

14. In considering claims 39, and 85, Kay teaches generating a unique 
communication network log-in address. See col. 10, lines 8-57. 

15. In considering claims 40, and 86, Kay teaches generating a mediation 
subscriber specific Internet website address. See col. 10, lines 8-57. 

16. in considering claims 41, and 87, although Kay shows substantial features of 
the claimed invention, Kay fails to expressly disclose: 

a) Displaying textual dialog on the third communication device. 
Nevertheless, Kay does teach: 

a) Displaying textual dialog on devices in order to "chat" with one or more 
other users, col. 1, lines 43-48. 
Thus, it would have been obvious to a person of ordinary skill in the art to modify 
the teachings of Kay to displaying textual a textual dialog interface on a visual display of 
the third communication device. This would have enhanced the teachings of Kay by 
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allowing users to interact with other wireless devices, as well as remotely located 
servers, Kay col. 2, lines 31-56. 

17. In considering claims 42, and 88, Kay teaches displaying a text entry field for 
enabling a text message to be composed and a dialog thread field for displaying textual 
dialog between the first and third communication devices. See col. 5, line 8, through 
col. 7, line 35. 

18. In considering claims 43, and 89, Kay teaches the dialog response including 
displaying a predefined dialog response. See col. 7, lines 36-59. 

19. In considering claims 44, and 90, the teachings of Kay provide a means for 
displaying the predefined dialog response including selecting the predefined dialog 
response from a group of predefined dialog responses including a dialog response for 
responding in the affirmative manner to a textual message, a dialog response for 
responding in a negative manner to a textual message, and a dialog response for 
responding that a response to the textual message will be momentarily delayed. See 
col. 7, lines 36-59. 

20. In considering claims 45, and 91 , Kay teaches displaying the dialog response 
message including analyzing at least a portion of the textual message. See col. 7, lines 
36-59. 
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21 . In considering claims 46, and 92, the teachings of Kay provide a means for 
displaying a response for initiating a transfer from the interactive communication 
session to a telephonic communication sessionV See col. 7, lines 36-59. 

22. Claims 22-32, 68-78, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kay. 

23. In considering claims 22, and 68, although Kay shows substantial features of 
the claimed invention, Kay fails to expressly disclose: 

a) Receiving a communication session authorization notification. 
Nevertheless, Kay does teach: 

a) Authorized users receiving a notification in response to another authorized 
user logging into a network for the purpose of implementing an interactive 
communication session, col. 1, lines 43-58. 
Furthermore, as indicated by Kay, receiving notifications for the purpose of 
implementing an interactive communication session was well known in the art at the 
time of the present invention. Thus, it would have been obvious to a person of ordinary 
skill in the art to modify the teachings of Kay to show receiving an interactive 
communication session authorization notification in response to implementing the 
interactive communication session. This would have provided a secure means for 
implementing an interactive communication session by letting the user know that the 
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user is authorized and ready to begin a communication session. This also would have 
assured the user that the communication session was safe from access by 
unauthorized users, Kay, col. 10, lines 8-57. 

24. In considering claims 23, and 69, although Kay shows substantial features of 
the claimed invention, Kay fails to expressly disclose: 

a) Displaying textual dialog on the third communication device. 
Nevertheless, Kay does teach: 

a) Displaying textual dialog on devices in order to "chat" with one or more 
other users, col. 1, lines 43-48. 
Thus, it would have been obvious to a person of ordinary skill in the art to modify 
the teachings of Kay to displaying textual a textual dialog interface on a visual display of 
the third communication device. This would have enhanced the teachings of Kay by 
allowing users to interact with other wireless devices, as well as remotely located 
servers, Kay col. 2, lines 31-56. 

25. In considering claims 24, and 70, Kay teaches displaying a text entry field for 
enabling a text message to be composed and a dialog thread field for displaying textual 
dialog between the first and third communication devices. See col. 5, line 8, through 
col. 7, line 35. 
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26. In considering claims 25, and 71, Kay teaches the dialog response including 
displaying a predefined dialog response. See col. 7, lines 36-59. 

27. In considering claims 26, and 72, the teachings of Kay provide a means for 
displaying a dialog response for responding in the affirmative manner to a textual 
message. See col. 7, lines 36-59. 

28. In considering claims 27, and 73, the teachings of Kay provide a means for 
displaying a dialog response for responding in a negative manner to a textual message. 
See col. 7, lines 36-59. 

29. In considering claims 28, and 74, the teachings of Kay provide a means for 
displaying a dialog response for responding that a response to the textual message will 
be momentarily delayed. See col. 7, lines 36-59. 

30. In considering claims 29, and 75, Kay teaches displaying a contextual 
response message associated with a context of a textual message. See col. 7, lines 
36-59. 

31 . In considering claims 30, and 76, Kay teaches displaying the contextual 
response message including analyzing at least a portion of the textual message. See 
col. 7, lines 36-59. 
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32. In considering claims 31 , and 77, the teachings of Kay provide a means for 
displaying an action-based response for initiating a system-implemented action. See 
col. 7, lines 36-59. 



33. In considering claims 32, and 78, the teachings of Kay provide a means for 
displaying a response for initiating a transfer from the interactive communication 
session to a telephonic communication sessionV See col. 7, lines 36-59. 



Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



2. Claims 1-101 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 33-95 of 
copending Application No. 09/829515. Although the conflicting claims are not identical, 
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they are not patentably distinct form each other because both contain similar subject 
matter within the claims such as: Facilitating a mediated communication session 
between first and second devices, the session including a request for implementing an 
interactive communication session. 

Although the co-related application does not specifically state within the 
limitations, "implementing the interactive communication session between a first and 
third communication device", it would have been obvious to a person of ordinary skill in 
the art at the time of the present invention that the "selected follow through action", 
discussed in claims 73, 84, 92, and 94, provides a means for implementing the 
interactive communication session between a first and third communication device. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Conclusion 

1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Stettner, U.S. Patent Publication 2002/0023130 is relevant to independent claims 
1, 33, 47, 79, and 93, and discloses facilitating a mediated communication session 
between a first communication device and a second communication device. 

Rouse et al., U.S. Patent Publication 2002/0103908 is relevant to claims 1-101, 
and discloses communication between mobile devices, and customizable responses. 
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2. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Hassan Phillips whose telephone number is (571) 
272-3940. The examiner can normally be reached on M-F 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on (703) 308-6687. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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10/13/04 
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